FEDERAL MINE SAFETY AND HEALTH REVIEW COMMISSION

OFFICE OF ADMINISTRATIVE LAW JUDGES

333 W. COIFAX AVENUE, SUITE 400            I vUN   2 O 1982

DENVER, COIORADQ    80204

SECRETARY OF LABOR,   MINE  SAFETY AND
HEALTH ADMINISTRATION  (MSHA),

Petitioner,

CIVIL PENALTY PROCEEDING
DOCKET NO.  WEST 79-290-M
MSHA CASE NO,  42-01482-05001
MINE:     Leraa Draw S & G Pit

SAN JUAN COUNTY HIGHWAY DEPARTMENT,

Respondent.         }

Appearances:

Katherine Vigil,  Esq.,  Office  of Henry C.  Mahlman,  Associate Regional
Solicitor,   United States Department   of Labor,  Denver,   Colorado

for  the Petitioner,
Bruce K.   Halliday,  Esq.,  San Juan County Attorney,  Monticello,  Utah

for  the Respondent,
Before:     Judge John J.  Morris

DECISION

The Secretary of Labor,  on behalf of the  Federal Mine Safety and Health
Administration,   charges  respondent,   San Juan County Highway Department,  with
violating Title 30,   Code of Federal  Regulations,   Section 56.9-2 I/,   a safety
regulation  adopted under  the Federal Mine Safety and Health Act,  30 U.S.C. 801
et

After  notice  to the parties  a hearing on  the merits  was held  in Monticello,
Utah  on August  20,   1981.

I/     The  cited regulation provides  as  follows:

56.9-2    Mandatory.    Equipment  defects  affecting safety  shall be corrected
before  the equipment  is  used.
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